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. Inmwriting in response to your recent [etter &y mo regarding the sealing of crimina!
caseTecords. AS you know, this topic was the subject of & tecent article ja the Daily News,
Thelieve-ttic artiole has efeated sofrie confusion aboul the raquirements of the law andthow
bhose elramerits are implemened in e States driwisal ets.” 77 T e

Under the Criminal Procedute Law, When a oriminal chse is disposed of “in favor of

the scoused,” all yecords zelating to the ouse, inctucling law enforcement anrl fingarprint

gecotds 85 well a8 court recoeds, are cealed, See CPL § 160.50, Accordingly, whea a

crimina] ¢age is Giemmissed in it entirsty.or when 4 defendart Is acquitted of all charges, all

coutt tecords are sealed and nie aceest to those resords fs permitied exonpt within the yery
timited excaptions aet-forth in the statwte. “Ses CPL & 160.90{1)(d). A differont provision
applies when 8 defendant 18 chatgod with s “orime"” n that ls, 2 fingetprintehbls offense
generally defined in the Penal Law e« a folony or mipdzmeanot, PL § 10.00(6) -~ but is
ultimately convicted of only 2 “putty” offense. In that situation, CPL § 160.85 requireq, thal

1w enforcement records and fingerprint records relating to the casa b gealed; but unlike

cages that are disnmissed or that result in acquinal, the couzt records are not aealed. Gf. CPL

§160.50(1)(<) wath CPL § 160.55(1){(c). ~The Legisliture prosumably made thiadistinction .

because |t concluded that sealing of court recards iy warranted only when defendandsnre

extrictated of e ehirgés; viot wheri they-2rs conviéisd 'of att offenso, albeit 3 less eatious
offensehat the one-originally oherged. .~ ° ~ R L L
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Pinally, aside From the provisions of the Criraisal Proesdure Law, jucges Rave
inferent authority to sea] sourtreccrds, including court reconds in criminal cases, when they
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Rnd approptiate grounds for doing #o.

take steps 1o ensure that t

fn qum, in the absenee of & judp
courts wil} sesl such a file only in cases thetare diepased

the messing of CPL § 160.50.
I hope that this saﬁs!hutoﬂly.
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When jndges exencise this authoxity, clorks® offives &
rainal cosc file, the
thin

ne coutt file is gogled
goaling a o
e acouged, wi

e’s order expressly
of favorahly o
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apswers the questions you have rajsed.

Very truly youss, ‘
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BEST PRACTICE ALERT

SEALED COURT RECORDS???...NOT!!

If your client’s felony or misdemeanor charge was resolved with a convictios of a
violation and a court admonition that the record would be sealed, you might reasonubly

think that, in fact, you client’s court records have actually been sealed.... think again.

When a criminal case is dismissed in its entirety or when a defendant is acquilted of
all charges, all records of the cuse including court records, law enforcement records and
fingcrprint records are sealed and no dceess to those records is permitted, except within
the very limited exceptions set forth in CPL § 160.50(E3(d)".

A different provision applies when a defendant is charged with a ™ crime” — that is, a
primable offense generally defined in the Penal Law as a felony or a misdemeanor, FL
§10.00(6)—but is ukimarely convicted of a “non-criminal” offense, that is, a violation, In
that situation, CPL § 160.55 requires that law enforcement records and fingerprint records
relating to the case be sealed; but unlike cages that are completely dismissed or that result
in an acquittal, the court records are not sealed. Cf. CPL 160.50(1)(c) with CPL. §
160.55(1)(e). Chielf Administrative Judge Jonathan Lippmann has opined in a letter to the
New York State Bar Association, that, “the legisluture presumably made this distinction
because it concluded that sealing of courl records is warranted only when defendants are
exonerated of the charges, not when they are convicted of an offense, albeir a less serfons
offense than the one charged.

Judges have the Inberent authoriry 1o scal eourt records, including court records in a
crimiaal case when they are provided with uppropriate grounds to do so. When ordered to
do soby a Judge, the Clerk’s offices will tuke the necessary steps 1 insure that the Judge's
orders are carried out.

The best practice requires that, where a criminal charge has been resolved with a
conviction of a violation, the defensc attorney make an aciual request to have the court
records sealed, in addition to law enforcement records and fingerprint records. Failure Lo
make this additional request will resultin the court records remaining unsealed and avail-
able to the public,

L. The exceptions are;

1) The defendant or his/her agent.

2) A prosecutor involved in a proceeding involving a marijuana ACD,

3) Any law enforcement agency upon an ex parte showing that
“jusiice requires™ access.

4} state or local gun licensing agencies.

5) Department of Parole and Probation, under limited circumstances.

6) The prospective employer of & would-be police or peace officer,
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